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fifth day after the close of the ref-
erendum period. Ballots received after 
the start of tabulation, even though 
contained in envelopes that were post- 
marked prior to midnight of the final 
day of the referendum period, shall not 
be counted. 

(b) Canvassing by county committee. 
The canvassing shall be in the presence 
of at least two members of the county 
committee and open to the public: Pro-
vided, That if two or more counties 
have been combined and are served by 
one county office, the canvassing of 
ballots shall be conducted by at least 
one member of the county committee 
from each county served by the county 
office: Provided further, That the State 
committee, or the State executive di-
rector if authorized by the State com-
mittee, may (1) designate the county 
executive director and a county or 
State FSA office employee to canvass 
the ballots and report the results, as 
provided in paragraph (c) and § 717.22, 
instead of two members of the county 
committee, when it is determined that 
the number of eligible voters for the 
commodity for which the referendum is 
being conducted is so limited that hav-
ing two members of the county com-
mittee present for this function is im-
practical and (2) designate the county 
Executive Director and/or another 
county or State FSA office employee 
to canvass ballots in any emergency 
situation precluding at least two mem-
bers of the county committee from 
being present to carry out the func-
tions required in this section. 

(c) Manner of canvassing. The can-
vassing of ballots shall follow the fol-
lowing procedure: 

(1) The ballot box shall be opened; 
(2) The envelopes from the ballot box 

shall be separated into three groups 
consisting of (i) unopened certification 
envelopes which do not have a proper 
signed certification, (ii) unopened cer-
tification envelopes from ineligible 
voters, and (iii) unopened certification 
envelopes from eligible voters; 

(3) The unopened certification enve-
lopes from eligible voters shall be 
opened and plain envelopes removed 
and then shuffled to preserve the se-
crecy of the ballots contained in such 
plain envelopes; 

(4) The ballots shall be removed from 
such plain envelopes and tabulated. A 
ballot shall be considered as a spoiled 
ballot if it is mutilated or marked in 
such a way that it is not possible to de-
termine with certainty how the ballot 
was intended to be counted on a par-
ticular question. The spoiled ballots 
shall not be considered in favor of or 
against the question. 

(5) The unopened certification enve-
lopes which do not have a proper signed 
certification shall not be opened and 
shall not be considered in favor of or 
against the question. 

(6) The unopened certification enve-
lopes from ineligible voters shall be 
considered as challenged ballots. The 
county committee shall determine the 
eligibility of the person to vote in the 
referendum. If determined to be eligi-
ble such envelopes shall be handled as 
provided under paragraphs (c)(3) and (4) 
of this section. If determined not to be 
eligible, such envelopes shall not be 
opened and shall not be considered in 
favor of or against the question. 

(d) Dispute or challenge. A dispute or 
challenge with respect to any ref-
erendum held by mail ballot shall not 
be considered unless notification of 
such dispute or challenge is filed in 
writing with the county executive di-
rector of the county in which the al-
leged irregularity occurred within 3 
days after the date of the canvassing of 
voted ballots. Such written notifica-
tion of a dispute or challenge must 
identify each alleged instance in which 
the county committee erred when can-
vassing the ballots or tabulating the 
referendum results. The county com-
mittee shall determine the validity of 
the dispute or challenge and report its 
findings to the State committee within 
3 working days after the final date for 
filing a dispute or challenge. 

[33 FR 18345, Dec. 11, 1968, as amended by 
Amdt. 2, 36 FR 12730, July 7, 1971; Amdt. 3, 38 
FR 12891, May 17, 1973; 51 FR 10609, Mar. 28, 
1986; 52 FR 10727, Apr. 3, 1987] 

§ 717.22 Reporting and record of result 
of the referendum. 

(a) County committee. The county 
committee shall notify the State com-
mittee by telephone, telegraph, or mes-
senger (who may be a member of the 
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county committee), as to the prelimi-
nary count of the votes on each ques-
tion and the number of challenged bal-
lots as soon as possible. The county 
committee shall, as soon as may be 
reasonably possible, but in no event 
later than 4 calendar days after can-
vassing of the ballots, have prepared 
and certified the county summary of 
ballots. Such summary shall be pre-
pared and certified in triplicate, one 
copy of which shall be sent to the State 
committee, one copy posted for 30 cal-
endar days in a conspicuous place ac-
cessible to the public in or near the of-
fice of the county committee, and one 
copy filed in the office of the county 
committee and kept available for pub-
lic inspection. 

(b) State committee. The State com-
mittee for each State shall notify the 
Deputy Administrator by telephone or 
telegraph as to the preliminary count 
of the votes in the State as soon as the 
preliminary results of the referendum 
are made known to the State com-
mittee. The county summaries of bal-
lots shall be summarized on the State 
summary of ballots as soon as possible, 
but in no event later than 7 calendar 
days after canvassing of the ballots, 
unless there is a dispute or challenge 
regarding the correctness of the sum-
mary for any county, in which case the 
State committee shall complete its in-
vestigation thereof, decide the dispute 
or challenge, and prepare the State 
summary accordingly within 14 cal-
endar days after canvassing of the bal-
lots. The State summary shall be pre-
pared in triplicate and certified to by 
the State executive director. The origi-
nal and one copy of the State summary 
shall be forwarded to the Director of 
the FSA Division having the responsi-
bility for the commodity for which the 
referendum was held. One copy of the 
State summary shall be filed for a pe-
riod of 5 years in the office of State 
committee available for public inspec-
tion. 

[Amdt. 1, 34 FR 12940, Aug. 9, 1969] 

MISCELLANEOUS 

§ 717.23 Applicability of this part to 
Puerto Rico. 

The Caribbean Area Agricultural 
Stabilization and Conservation Com-

mittee shall be in charge of and respon-
sible for conducting in Puerto Rico 
each referendum required by the Act. 
Insofar as applicable, the Caribbean 
Area ASC Committee shall perform all 
the duties and assume all the respon-
sibilities otherwise required of State 
and county committees as provided in 
this part, except that (a) the Director, 
Agricultural Stabilization and Con-
servation Caribbean Area Office shall 
nominate for appointment by the Car-
ibbean Area ASC Committee the mem-
bers and alternates to serve on commu-
nity referendum committees and shall 
establish the boundaries of referendum 
communities in such a manner that 
polling places therein will be conven-
iently located for the farmers eligible 
to vote in the referendum, and (b) fol-
lowing the canvass of the ballots, re-
sults of the referendum shall be re-
ported to the Caribbean Area ASC 
Committee. 

§ 717.24 Result of referendum. 

(a) Proclamation of result. The final 
and official tabulation of the votes cast 
in the referendum shall be made by the 
Deputy Administrator and the result of 
the referendum will be publicly pro-
claimed and published in the FEDERAL 
REGISTER. The State summaries and re-
lated papers shall be filed with such 
tabulation for a period of 5 years avail-
able for public inspection in the De-
partment of Agriculture. 

(b) Unofficial announcements of result. 
Each county committee is authorized 
to issue unofficial reports of the total 
‘‘Yes’’ and ‘‘No’’ votes in its county to 
the press and the public. Each State 
committee is authorized to issue to the 
press and the public the unofficial re-
sult of the referendum in its State by 
counties as rapidly as the votes in the 
various counties are reported to it. 

(c) Investigations. If the Deputy Ad-
ministrator or the Secretary deems it 
necessary, the report of any commu-
nity referendum committee, county 
committee, or State committee shall 
be reexamined and checked by such 
persons or agents as may be des-
ignated. 
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